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FDorty. Rex, verf. A BREPTAT for the Defendants; Upon 4 Scire Facias, th Repeal or make woid the Letters Pater , \ 
—— GE under the Great Seal of England (hereunto Annexed) for Repriſals, againſt the States General, Þ 

- 4% ah and therr Subjeits, for 1516121. with Coſts and Damages, as recited in the Scire Facias ; wpto * 
which the Defend4gnts have Pleaded and joyned in Demurrer, this Eaſter-Term. 34. Carol. ſecund,” 


pro ut,&c, 


' HE Defendants Pleaded to the Scire Facias in Eaſter-Term,1681, Reciting the Letters Patents, in hec vey 6. 
ba, Charles the Second, &+. not doubting but that Sir Robert Sawyer, the Kings Attorny General, hatj } 
been ſatisfied therewith, and rhar the Letters Patents oughr not to be Repealcd or made void , upd nm 
that Writ of Scire Facias, Without ſatisfaQtion made to the Grantees. 

But the Attorny General having lately put in a Demurrer to the ſaid Plea,unto which rhe Defendants rejoyned) 
ſo that the Record being made up and read in Court, on Saturday laſt, the 2oth. of this Inſtant May, 168 2. (conſiſt- 
ing of five large Skins of Parchments ; The Lord Chancellor was pleaſed ro appoint T»eſday following ro argue 
the ſame ; Declaring, That he would give Judgment thereupon on Saturday next, although Mr. Walop and Mr, 
Whitlock, the Defendants Council, prayed longer time to conſult thereon, for that a Copy of the Record could nor 
be made in that time. | | | 

Divers Debarcs in this Aﬀair paſſed the High Court of Admiralty, the Council Table, the Commons of Eneland, in 
Parliament, and the Depuries of the States General ſeveral years together, before it was brought into this Solemn 
and judicial Grant of Letters Patents, and therefore worthy of that eonſideration, to be Argued ſolemnly before 
the Lord Chanchellor of Englazd, for his Judgment therepon ; and the rather becauſe the KING himſelf ſays, in 
the Body of the Patent, ! hat he is bownd in Fuſtice and Honour to ſee the Debt and Damages Satisfied and Repaired , which 

\is not done in the leaſt meaſure to this day. 

+ Ir may be confidently affirmed (all circumſtances conſidered) That there was never two ſuch Families as Sir 
"William Courten and Sir Paul Pindars, that merrited ſo much from the Crown of England, ſo Barborouſly uſed 
abroad, and ſo much negleQed at home. 

] The Attorny General, by his Demerrer, admits all to be true in the Defendants PLEA, That nothing was paid 
\ ro the Defendants, or recoverd of the ſaid Debr and Damages, our of che Prizes, taken by the Kings Ships, orour 
" of the 800000 Paracoones, mentioned in the PLEA, (and ingroſſed by rhe Prince of 0range and others,) or by any 
> other money from the States of Holland, or the Eaſt-India Company of the Netherlands. 

«\ TheDefendants cannot admit any thing in the Scire Facias , to be effetual in the Law, againſt the force of the 
\Grant in the Letters Patents (q#o «/que\ until the Debr and Damages with Coſts be recovered and fatisfied ; al- 
"though a Treaty at Breda is urged in Bar againſt the Defendants ; Dated 21th. of Fuly 1667. as recited in the $c#- 
re Facias, but no Inrolment thereof, that the Subjedts mighr reſort thereunto according to Law, and it ought ro be 

made a Record (otherwiſe it cannot any ways invalide this Grant ; However, ſuch a particular Right cannot by 

4,Law be taken away, by any Publick Treaty : Then Mr. Attorny General farther ſays, That the Treaty at Breds 
yas Renewed, Rartified and Confirmed, by a ſecond Treaty, Proclamed and Publiſhed, : and alſo mentions a preten« 
< ded Super ſedeas, Dated Sexto die Funij, in the 32 year of the King, bur recites no Records or Inrolments thereof, in 
."regard they erroneouſly recite the names of ſome perſons for others. 


4 


\Some Reaſons and Arguments, why the Letters Patents ought not to be Repealed or 
V acated, upon this Scire Facias, before ſatisfaFion made to the Grantees. 


MN 

MN, 
1. FN the Cafe of a Spoyle, there is no other remedy but REPRISALS, which are in the nature of a ithernam, and if the Remedy 

be taken away, the Right is ſuſpended ; which the Law will not admic in any Caſe that there ſhould be a failer of 7-ſtice. The 

Laws and Scatutes of this Realm are potitive in this Caſe : In the 27th of Edw.z. cap.1z. the At of Parliament fays, That if Merchants 
of England, ſoall be indamaged or ſpoyled at Sea, by the Subjetts of any other Prince, the) ſpall bave the Law of Marque or Repriſals, 
without Fraud or Deceir. Which Expreſſes and Imploys an effeQtual Releif for the Debt and Damages, and the ſcire facies cannor 
have any Influence upon the Zerrers Patents, there being no ſuch perſons therein concerned as is mentioned inthe Record, upon which 
Iſſue is joyned. 

The Law of Nations, fo ſoon as the Damages are made Evident, and the Grant paſſed for Recovery, Inveſts the Debt in the 
Grantee, as an | Inviolable Right, to be Repaired upon the Nation, whoſe Subje&s did the Wrong, wherefore the Creditors and 
Grantees in this Caſe would be left in a miſerable Condition, after the Expence of Ten Thouſand Pounds and upwards,to acquire the Grant 
by ſuch ſteps and meaſures as they have taken, if ir ſhould reſt in the Kings Power (without any ſatisfa&ion rothe perſons intereſſed 
and injured) to Rerra& his own A palled upon ſuch valuable Conſiderations, and wherein he was not deceived in bis Grant, that cout 
an Intereſt wich an Authority, as the Law dire&s of common Right, for Relief of his Subje&s. 4 

The Hollanders pretend, That the King in Juſtice and Honor is oblieged to pay the Defendants the Debt and Dammages (out of t 
8$00009Pattacoons) which hath been ſo uſeful ro his Majeſty, but the Grantees and others clayming under them,have patiently expe&ed & \ 
ſught after Reparatioas by the ordinary means preſcribe by Law,putting both his Majeſty, the States Genera),and the Prince of Orange 
in Mind, by taking ſome ſmall quantities of Corn and Wine, for their Refreſhment (which was by Force and Power indire&ly, taken from 
chem again) and the Poor Seamen Tryed for Fellony and Piracy, for ſeeking after their Goods by Lawful Authority ; yer che Defen.. 
dants are ready to take any Reaſonable Satisfation from either Party, and give up the Lerters Patents, concerning the Spoyles and De- 
predations mentioned therein, not excluding Themſelyes from purſuing their Right at Law, upon Civil and perſonal Actions depending in 
Holland and Zealand,upon other Accounts, Bills of Exchange,and Obligations for Monys Lent,wherein the Opinions of the Lord Chancet. 
lor, the late Lord Chief Juſtice Rainsford, and the Lord Chief Juſtice North, were tranſmitted to the States, affirming, Thar Juſtice - 

ought to be adminiftred in thoſe Caſes,according to the Laws of England, where the ContraQs were Originally made. And inthe mean 
rime be obliged to make no further Entries of Ships to put in Execution the ſaid Letters Patents, for Repriſals until the ſcire facias, | 
Plea,Demurrer, and Rejoynder be Solemnly argued on both Sides, according to Common boa for Judgment of the Court, or that any 
other Expedients may be found out how the Debt and Damages may be repaired and fatisfied, That the Hiſtory of this woful Canſe 
may not riſe up in Judgment in future Ages, againſt thoſe that have eaten the Bread of Grieved and Oppreſled Orphants and Widdows, © 


Attam, May 22, 1682, SI TED . \ 
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